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ABSTRACT: The law of sedition in India, primarily governed by Section 124A of the Indian Penal Code, 1860, has
been a subject of intense debate due to its colonial origins and its application in a democratic society. This research paper
traces the historical evolution of sedition law from its inception during British colonial rule to its contemporary usage in
independent India. It examines the socio-political context that shaped its development, key judicial interpretations, and
the challenges posed by its enforcement in balancing national security with the fundamental right to freedom of speech
and expression under Article 19(1)(a) of the Indian Constitution. The paper analyzes recent trends, including high-profile
cases and calls for reform, highlighting the tension between state interests and individual liberties. It concludes by
evaluating the need for redefining or repealing sedition laws to align with democratic principles and contemporary human
rights standards.
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L. INTRODUCTION

The law of sedition in India, enshrined under Section 124A of the Indian Penal Code, 1860, represents a contentious
intersection of colonial legacy and modern democratic principles. Originally introduced by the British to suppress dissent
and curb nationalist movements, sedition law was designed to penalize acts that incited disaffection, hatred, or contempt
against the government. Despite India’s transition to a democratic republic, this provision has persisted, raising critical
questions about its relevance and application in a society that guarantees freedom of speech and expression under Article
19(1)(a) of the Constitution. The historical evolution of sedition law reflects its use as a tool for political control, from
colonial-era trials of freedom fighters like Bal Gangadhar Tilak to contemporary cases targeting activists, journalists, and
citizens for criticizing government policies.

This research paper aims to trace the historical development of sedition law in India, analyze its legal framework through
key judicial interpretations, and evaluate the contemporary challenges it poses to democratic freedoms. The tension
between national security and individual liberties, exacerbated by vague terminology and alleged misuse of the law, has
sparked debates on whether Section 124 A should be reformed or repealed. By examining landmark cases like Kedar Nath
Singh v. State of Bihar (1962) and recent controversies involving figures like Disha Ravi, the paper explores how sedition
law navigates the delicate balance between state interests and constitutional rights. Through a socio-legal lens, this study
seeks to highlight emerging trends, assess the law’s compatibility with democratic values, and propose pathways for
aligning it with India’s commitment to free expression and human rights.

I1. HISTORICAL CONTEXT OF SEDITION LAW IN INDIA

The law of sedition in India, encapsulated under Section 124A of the Indian Penal Code (IPC), 1860, is a relic of colonial
governance that continues to shape contemporary legal and political discourse. Its origins, application, and persistence
reflect a complex interplay of power, dissent, and the struggle for democratic freedoms. This section traces the historical
evolution of sedition law, from its inception during British colonial rule to its retention and reinterpretation in independent
India, highlighting the socio-political contexts that shaped its development and the enduring debates surrounding its
relevance.

The introduction of Section 124A in 1870 by the British colonial administration marked a pivotal moment in the legal

suppression of dissent in India. Drafted as part of the Indian Penal Code, enacted under the guidance of Lord Macaulay,
the provision was a direct response to growing resistance against colonial rule. Sedition was defined as any act or attempt
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to bring “hatred or contempt, or excite disaffection” towards the government established by law in India, punishable by
imprisonment ranging from three years to life, with or without a fine. The term “disaffection” was broadly interpreted to
include disloyalty or feelings of enmity, providing the colonial authorities with a sweeping tool to silence opposition.

The primary purpose of Section 124A was to curb the burgeoning nationalist movement and maintain British dominance.
The late 19th century saw increasing agitation from Indian intellectuals, journalists, and political leaders who challenged
colonial policies through newspapers, pamphlets, and public speeches. The British perceived these expressions as threats
to their authority, necessitating a legal mechanism to criminalize dissent. The inclusion of sedition in the IPC was not
unique to India; it mirrored similar laws in other British colonies, such as the Sedition Act of 1661 in England, which
aimed to protect the Crown from subversive activities.

One of the earliest and most prominent applications of Section 124A was in the trials of Bal Gangadhar Tilak, a leading
figure in the Indian independence movement. In 1897, Tilak was prosecuted for sedition based on articles published in
his newspaper, Kesari, which criticized the British administration’s handling of the plague epidemic in Bombay. His
writings were deemed to incite disaffection, leading to his conviction and a sentence of 18 months’ imprisonment. This
case set a precedent for the colonial government’s use of sedition law to target influential nationalists. Similarly, in 1918,
Annie Besant, a prominent theosophist and advocate for Home Rule, faced sedition charges for her writings and speeches,
further illustrating the law’s role in stifling political activism.

The colonial application of sedition was characterized by its vagueness and elasticity, allowing authorities to interpret
almost any criticism of the government as seditious. This broad discretion was deliberate, as it enabled the British to
suppress not only overt calls for rebellion but also subtle expressions of discontent. The law’s punitive measures,
combined with its ambiguous wording, created a chilling effect, discouraging public discourse and fostering self-
censorship among Indian journalists and activists.

Throughout the early 20th century, Section 124A was wielded as a blunt instrument to curb the growing momentum of
the independence movement. The British used it to target leaders of the Non-Cooperation Movement (1920-22) and the
Civil Disobedience Movement (1930-34), including Mahatma Gandhi. In 1922, Gandhi was charged with sedition for
articles published in Young India, where he criticized British policies and called for non-violent resistance. During his
trial, Gandhi famously defended his actions, stating that it was his duty to speak against injustices, even if it meant facing
legal consequences. His conviction and two-year sentence underscored the law’s role in silencing voices of dissent.

The sedition trials of this period were not limited to prominent leaders. Ordinary citizens, including poets, writers, and
students, were prosecuted for expressing anti-colonial sentiments through songs, plays, or public gatherings. For instance,
the publication of revolutionary literature, such as the Hind Swaraj by Gandhi or the works of Bhagat Singh, often
attracted sedition charges. These cases highlighted the law’s expansive reach, as it criminalized not only actions but also
ideas perceived as threats to colonial authority.

The colonial judiciary played a complicit role in upholding sedition convictions, often interpreting the law in favor of the
state. Courts prioritized the preservation of public order over individual freedoms, reflecting the authoritarian ethos of
colonial governance. The lack of constitutional protections for free speech in British India meant that there were few
legal avenues to challenge the misuse of sedition law, leaving defendants vulnerable to harsh penalties.

The transition to independence in 1947 brought expectations that colonial-era laws, including sedition, would be repealed
to align with the democratic ideals of the new Indian Constitution. However, Section 124A was retained in the IPC,
sparking significant debate during the Constituent Assembly deliberations. Critics, including K.M. Munshi and Sardar
Hukum Singh, argued that the law was incompatible with the fundamental right to freedom of speech and expression
guaranteed under Article 19(1)(a) of the Constitution. They viewed sedition as a colonial tool designed to suppress
dissent, ill-suited for a sovereign nation committed to democratic principles.

Proponents of retaining the law, including members of the ruling Congress party, contended that sedition was necessary
to protect the nascent state from internal and external threats. The early years of independence were marked by communal
violence, partition-related unrest, and regional insurgencies, which fueled arguments for maintaining strong legal
measures to ensure national stability. Consequently, sedition was retained but subjected to constitutional scrutiny, with
Article 19(2) allowing “reasonable restrictions” on free speech in the interests of public order, security of the state, and
sovereignty.

IJMRSET © 2023 | An ISO 9001:2008 Certified Journal | 2758


http://www.ijmrset.com/

International Journal of Multidisciplinary Research in Science, Engineering and Technology (IJMRSET)

| ISSN: 2582-7219 | www.ijmrset.com | Impact Factor: 7.54| A Monthly, Peer Reviewed & Referred Journal|

oo
h ‘FL )i | Volume 6, Issue 9, September 2023 |

lmrse | DOI:10.15680/IJMRSET.2023.0609025 |

The retention of Section 124 A set the stage for its reinterpretation in independent India, as courts grappled with balancing
state authority and individual rights. The law’s colonial roots continued to influence its application, raising questions
about its legitimacy in a democratic framework.

The judiciary played a pivotal role in shaping the scope of sedition law in post-independence India. Early cases tested
the compatibility of Section 124A with the Constitution, particularly Article 19(1)(a). In Romesh Thappar v. State of
Madras (1950), the Supreme Court struck down a state law banning communist publications, emphasizing that restrictions
on free speech must be narrowly tailored to protect public order. Although this case did not directly address sedition, it
set a precedent for scrutinizing laws that curtailed expression.

The landmark case of Kedar Nath Singh v. State of Bihar (1962) was a turning point in the judicial interpretation of
sedition. The Supreme Court upheld the constitutionality of Section 124 A but significantly narrowed its scope. The Court
ruled that only acts with a clear intention to incite violence or disrupt public order could be penalized as seditious. Mere
criticism of the government, however strong, did not constitute sedition unless it posed a direct threat to the state’s
stability. This judgment sought to reconcile the law with constitutional guarantees, emphasizing that freedom of speech
was a cornerstone of democracy.

Despite the Kedar Nath ruling, the application of sedition law remained inconsistent. Lower courts and law enforcement
agencies often interpreted the provision broadly, leading to arrests and prosecutions for non-violent expressions of
dissent. The vagueness of terms like “disaffection” and “hatred” allowed for subjective enforcement, undermining the
judicial safeguards established by the Supreme Court.

The historical trajectory of sedition law in India reveals its transformation from a colonial instrument of control to a
contested provision in a democratic society. While the Kedar Nath judgment provided a framework to limit its misuse,
the law’s retention has perpetuated debates about its relevance and potential for abuse. The colonial legacy of Section
124 A continues to cast a shadow, as its broad language enables authorities to target political opponents, activists, and
journalists under the guise of protecting national interests.

In the contemporary context, sedition law has been increasingly invoked in response to protests, social media posts, and
critical journalism, raising concerns about its chilling effect on free speech. The next section will explore these modern
challenges, analyzing high-profile cases, the law’s conflict with constitutional rights, and the growing calls for reform or
repeal in light of India’s democratic commitments.

III. LEGAL FRAMEWORK AND EVOLUTION

The legal framework governing sedition in India, primarily under Section 124A of the Indian Penal Code, 1860, has
evolved through statutory provisions, judicial interpretations, and constitutional debates. This section examines the
statutory foundation of sedition law, its interplay with the Indian Constitution, key judicial precedents that have shaped
its scope, and the emerging trends in its application. By analyzing landmark cases and recent developments, this section
highlights the tensions between state authority and individual freedoms, setting the stage for understanding contemporary
challenges.

Section 124A of the IPC defines sedition as any act, whether by words, signs, or visible representation, that brings or
attempts to bring hatred, contempt, or disaffection towards the government established by law in India. The punishment
for sedition is severe, including imprisonment for life or up to three years, with or without a fine. The provision’s
language, inherited from colonial legislation, is notably broad, allowing for wide discretionary interpretation. The term
“disaffection” is particularly vague, encompassing emotions like disloyalty or enmity, which can be subjectively assessed
by law enforcement.

The procedural aspects of sedition cases further amplify the law’s impact. Sedition is a cognizable and non-bailable
offense, meaning police can arrest without a warrant, and bail is not guaranteed. This empowers authorities to detain
individuals pending trial, often for prolonged periods, even in cases lacking substantial evidence of incitement. The law’s
structure, combined with its punitive consequences, has historically enabled its use as a tool to suppress dissent.

The introduction of the Indian Constitution in 1950 brought sedition law into direct conflict with the fundamental right

to freedom of speech and expression under Article 19(1)(a). Article 19(2) permits reasonable restrictions on this right in
the interests of sovereignty, security, public order, decency, morality, or relations with foreign states. The retention of
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Section 124A post-independence required courts to determine whether sedition constituted a permissible restriction or an
unconstitutional curtailment of free speech.

Early judicial decisions grappled with this tension. In Romesh Thappar v. State of Madras (1950), the Supreme Court
struck down a state law banning communist publications, emphasizing that restrictions on free speech must be narrowly
tailored to prevent only imminent threats to public order. This case laid the groundwork for scrutinizing laws like sedition
that could infringe on constitutional rights. Similarly, in Brij Bhushan v. State of Delhi (1950), the Court invalidated pre-
censorship orders on a newspaper, reinforcing the primacy of free expression.

The definitive judicial clarification came in Kedar Nath Singh v. State of Bihar (1962), a landmark case that remains the
cornerstone of sedition law in India. The Supreme Court upheld the constitutionality of Section 124A but imposed
significant limitations. The Court ruled that sedition applies only to acts with a clear intention to incite violence or disrupt
public order. Mere criticism of the government, even if harsh, does not constitute sedition unless it directly threatens the
state’s stability. The Court emphasized that the law must be interpreted in light of Article 19(1)(a), ensuring that it does
not unduly restrict free speech. This judgment aimed to strike a balance between state security and individual liberties,
setting a high threshold for sedition prosecutions.

Post-Kedar Nath, several cases further clarified the scope of sedition. In Balwant Singh v. State of Punjab (1995), the
Supreme Court acquitted individuals accused of shouting pro-Khalistan slogans, ruling that their actions did not incite
violence or disrupt public order. The Court reiterated that casual expressions of dissent, without a direct link to violence,
do not meet the sedition threshold. This case underscored the importance of intent and impact in sedition prosecutions,
reinforcing the Kedar Nath safeguards.

However, the application of sedition law has not always adhered to these judicial guidelines. Lower courts and police
have frequently invoked Section 124A in cases involving non-violent expressions, such as protests or social media posts.
For instance, in S.G. Vombatkere v. Union of India (2021), the Supreme Court issued notices to the government in
response to petitions challenging the constitutionality of Section 124 A, reflecting ongoing concerns about its misuse. The
Court’s decision to revisit the law highlights its contentious nature in contemporary India.

Recent high-profile cases have further spotlighted the law’s problematic application. In 2021, climate activist Disha Ravi
was arrested on sedition charges for sharing a protest toolkit related to the farmers’ agitation. The case drew widespread
criticism, as her actions involved no incitement to violence, yet she faced detention and legal harassment. Similarly,
student activists like Umar Khalid have been charged with sedition for their involvement in protests against the
Citizenship Amendment Act (CAA), raising questions about the law’s use to target political dissent. These cases illustrate
a disconnect between judicial precedents and law enforcement practices, where sedition is often applied to silence critics
rather than address genuine threats to public order.

The evolution of sedition law in India reflects a shift from its colonial purpose of suppressing dissent to a more nuanced,
though still controversial, application in a democratic context. Judicial interpretations have sought to limit the law’s
scope, but its vague wording continues to enable misuse. Recent trends indicate a growing reliance on sedition charges
in response to digital activism, particularly on social media platforms. Posts criticizing government policies, such as those
on COVID-19 management or economic reforms, have led to arrests under Section 124A, highlighting the law’s
adaptability to new forms of expression.

The judiciary has responded inconsistently. While the Supreme Court has emphasized the need for a direct link to
violence, lower courts often fail to apply this standard rigorously, leading to prolonged detentions and trials. The Law
Commission of India’s 279th Report (2018) recommended retaining Section 124 A but suggested amendments to clarify
its scope and prevent misuse. The report proposed defining “disaffection” more precisely and incorporating safeguards
to protect free speech. However, these recommendations have not been implemented, leaving the law unchanged.

The interplay between sedition law and constitutional rights raises broader questions about India’s democratic
framework. The frequent invocation of Section 124A against journalists, activists, and students suggests a chilling effect
on free expression, undermining the democratic principle of open debate. The law’s colonial origins amplify these
concerns, as its retention is seen by critics as a vestige of authoritarian governance incompatible with a modern
democracy.
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Moreover, the law’s application often disproportionately targets marginalized groups, including minorities and activists
advocating for social justice. This selective enforcement reinforces perceptions of sedition as a tool for political
suppression rather than a necessary measure for national security. The tension between Article 19(1)(a) and Section 124A
underscores the need for a re-evaluation of the law’s place in India’s legal system.

IV. CONTEMPORARY CHALLENGES IN SEDITION LAW

The application of sedition law in India, as defined under Section 124 A of the Indian Penal Code (IPC), 1860, has become
increasingly contentious in the democratic era, raising significant challenges to the balance between state authority and
individual freedoms. Despite judicial efforts to narrow its scope, particularly through the landmark Kedar Nath Singh v.
State of Bihar (1962) ruling, the law’s vague terminology and discretionary enforcement have led to widespread
allegations of misuse. This section explores the contemporary challenges associated with sedition law in India, including
its arbitrary application, conflict with constitutional rights, impact on democratic dissent, and the growing calls for reform
or repeal. It also examines recent high-profile cases and the law’s adaptation to the digital age, highlighting the socio-
political implications of its continued use.

One of the primary challenges with Section 124A is its vague and expansive wording, which allows for subjective
interpretation by law enforcement agencies. Terms such as “disaffection,” “hatred,” and “contempt” lack precise legal
definitions, enabling authorities to apply the law to a wide range of expressions, from legitimate criticism to innocuous
social media posts. This ambiguity has facilitated the misuse of sedition law to target individuals who express dissent
against government policies, often without evidence of incitement to violence—the threshold established by the Supreme
Court in Kedar Nath.

Recent cases illustrate this trend of overreach. In 2021, climate activist Disha Ravi was arrested on sedition charges for
sharing a “toolkit” on social media related to the farmers’ protests against agricultural reforms. The toolkit, which
provided resources for organizing protests, contained no direct call to violence, yet Ravi faced detention and public
scrutiny. The case sparked outrage, as it exemplified the use of sedition to suppress non-violent activism. Similarly,
journalists like Siddique Kappan were charged with sedition for reporting on sensitive issues, such as the Hathras rape
case in 2020, highlighting the law’s use to silence media voices critical of the state.

The arbitrary application of sedition law is further compounded by its procedural aspects. As a cognizable and non-
bailable offense, it allows police to arrest individuals without a warrant and detain them pending trial, often for extended
periods. This has led to a chilling effect, where individuals refrain from expressing dissent due to fear of arrest and
prolonged legal battles. Data from the National Crime Records Bureau (NCRB) indicates a rise in sedition cases, with 93
cases registered in 2019 compared to 70 in 2018, though convictions remain low, suggesting that many cases are filed to
harass rather than prosecute.

The sedition law’s conflict with the fundamental right to freedom of speech and expression under Article 19(1)(a) of the
Indian Constitution is a central issue in contemporary debates. While Article 19(2) permits reasonable restrictions on free
speech in the interest of public order, security of the state, or sovereignty, the Supreme Court in Kedar Nath clarified that
only expressions inciting violence or disrupting public order qualify as seditious. However, law enforcement agencies
frequently ignore this judicial safeguard, applying Section 124A to non-violent criticism of government actions.

This conflict has significant implications for India’s democratic framework. The right to criticize the government is a
cornerstone of democracy, enabling public discourse and accountability. However, sedition charges against students,
activists, and journalists for questioning policies—such as the Citizenship Amendment Act (CAA) or demonetization—
undermine this principle. For instance, student activists like Umar Khalid and Sharjeel Imam faced sedition charges for
speeches during anti-CAA protests in 2019-2020, despite no clear evidence of incitement to violence. These cases
illustrate how sedition law is used to criminalize political dissent, creating a climate of fear that stifles free expression.

From an international perspective, the application of sedition law in India has drawn criticism for violating human rights
standards, particularly Article 19 of the International Covenant on Civil and Political Rights (ICCPR), which protects
freedom of expression. The United Nations Human Rights Committee has emphasized that laws restricting speech must
be narrowly tailored and proportionate, a standard that Section 124A often fails to meet due to its broad scope and
discretionary enforcement.

IJMRSET © 2023 | An ISO 9001:2008 Certified Journal | 2761


http://www.ijmrset.com/

International Journal of Multidisciplinary Research in Science, Engineering and Technology (IJMRSET)

Sy, | ISSN: 2582-7219 | www.ijmrset.com | Impact Factor: 7.54| A Monthly, Peer Reviewed & Referred Journal|
ey
{.%L? | Volume 6, Issue 9, September 2023 |
limnsE | DOI:10.15680/IJMRSET.2023.0609025 |

The misuse of sedition law has a profound impact on democratic dissent, as it targets individuals and groups who
challenge the state’s authority or advocate for marginalized communities. The law’s application often disproportionately
affects minorities, activists, and journalists, reinforcing perceptions of it as a tool for political suppression. For example,
in 2016, JNU student leader Kanhaiya Kumar was charged with sedition for allegedly raising anti-national slogans during
a campus event. The case, widely publicized, highlighted how sedition charges are used to target student activism and
suppress debates on sensitive issues like Kashmir or tribal rights.

The chilling effect of sedition law extends beyond those directly charged, influencing broader societal behavior. Citizens
may self-censor to avoid legal repercussions, limiting public discourse on critical issues such as government
accountability, human rights, or social justice. This erosion of free speech undermines the democratic principle of open
debate, weakening India’s pluralistic ethos.

Moreover, the law’s use in politically charged contexts raises concerns about its selective enforcement. Sedition cases
are often filed in response to protests or movements that challenge the ruling government’s policies, suggesting a pattern
of targeting political opponents. This selective application erodes public trust in the legal system and fuels perceptions
of bias, particularly when cases are dropped or convictions overturned after public outcry or judicial review.

The advent of social media has introduced new dimensions to the sedition debate, as online platforms have become key
spaces for political expression. Posts, tweets, and videos critical of the government are increasingly met with sedition
charges, reflecting the law’s adaptation to digital activism. For instance, in 2020, a schoolteacher in Karnataka was
charged with sedition for a WhatsApp message criticizing the government’s handling of COVID-19, demonstrating how
even private communications can trigger legal action.

The digital age has amplified the law’s chilling effect, as social media’s public nature makes users vulnerable to scrutiny.
The ease of filing complaints under Section 124A, combined with the rapid spread of online content, has led to a surge
in sedition cases targeting digital dissent. This trend raises questions about the law’s compatibility with modern forms of
expression and the need for updated legal frameworks to address online speech.

The growing misuse of sedition law has fueled demands for its reform or outright repeal. The Law Commission of India,
in its 279th Report (2018), acknowledged the law’s potential for abuse and recommended amendments to clarify its
scope. Suggestions included defining “disaffection” more precisely, requiring proof of intent to incite violence, and
introducing procedural safeguards to prevent arbitrary arrests. However, these recommendations have not been
implemented, leaving the law unchanged.

Public and judicial discourse has also intensified calls for repeal, arguing that sedition is an outdated colonial relic
incompatible with India’s democratic values. In 2021, the Supreme Court, while hearing petitions in S.G. Vombatkere v.
Union of India, questioned the continued relevance of Section 124 A, noting its colonial origins and potential for misuse.
The Court’s remarks reflect a growing judicial awareness of the law’s impact on free speech.

Civil society organizations, legal scholars, and activists have advocated for aligning India’s sedition law with
international standards. Countries like the United Kingdom, which repealed its sedition law in 2009, and Australia, which
reformed its sedition provisions, offer models for India to consider. These jurisdictions have either decriminalized
sedition or replaced it with narrower laws targeting specific threats, such as terrorism or incitement to violence, without
infringing on free expression.

The contemporary challenges of sedition law have broader socio-political implications for India’s democracy. The law’s
misuse risks alienating citizens, particularly youth and marginalized groups, who perceive it as a tool of state oppression.
This perception can erode trust in institutions, fuel social unrest, and undermine the legitimacy of democratic governance.
Moreover, the law’s application in politically sensitive contexts, such as protests over Kashmir or caste-based
discrimination, highlights its role in suppressing marginalized voices. This selective targeting exacerbates social
inequalities and stifles advocacy for systemic change, contradicting India’s constitutional commitment to equality and
justice.
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V. COMPARATIVE PERSPECTIVES

The law of sedition in India, embodied in Section 124A of the Indian Penal Code (IPC), 1860, has sparked intense debate
due to its colonial origins and its contentious application in a democratic society. To better understand the challenges and
potential pathways for reform, it is instructive to examine how other democracies have approached sedition laws. This
section provides a comparative analysis of sedition laws in jurisdictions such as the United Kingdom, the United States,
and Australia, highlighting their approaches to balancing national security with individual freedoms. By drawing lessons
from these jurisdictions, this section evaluates the relevance of India’s sedition law and proposes reforms to align it with
democratic principles and international human rights standards.

The United Kingdom, the colonial power that introduced sedition law in India, provides a significant point of comparison.
Historically, sedition in the UK was governed by common law and statutes like the Sedition Act of 1661, which
criminalized speech or actions that undermined the Crown or government. The law was used to suppress dissent,
particularly during periods of political unrest, such as the 18th-century Jacobite rebellions. However, as democratic
principles evolved, the UK recognized the incompatibility of sedition laws with freedom of expression.

In 2009, the UK repealed its sedition laws through the Coroners and Justice Act, acknowledging their obsolescence in a
modern democracy. The repeal was driven by several factors: the recognition that sedition laws stifled legitimate political
criticism, their vague wording led to arbitrary enforcement, and alternative laws, such as those addressing incitement to
violence or terrorism, were sufficient to protect national security. The UK’s Human Rights Act, 1998, which incorporates
the European Convention on Human Rights (ECHR), particularly Article 10 on freedom of expression, further
underscored the need to prioritize free speech over outdated restrictions.

The UK’s experience offers valuable lessons for India. The repeal of sedition laws demonstrates that democratic societies
can maintain security without broad, vague provisions that criminalize dissent. The UK’s reliance on narrower laws, such
as the Terrorism Act, 2000, which targets specific threats like incitement to violence, suggests that India could adopt
similar targeted legislation to address genuine security concerns without infringing on free expression. Moreover, the
UK’s judicial approach, as seen in cases like R v. Burns (1886), which required a clear intent to incite violence for
sedition convictions, parallels the Indian Supreme Court’s Kedar Nath Singh v. State of Bihar (1962) ruling, indicating
a shared judicial effort to limit the scope of such laws.

In the United States, sedition laws have a complex history rooted in the tension between national security and the First
Amendment, which guarantees freedom of speech. The Sedition Act of 1798, one of the earliest federal laws, criminalized
false statements critical of the government, leading to prosecutions of journalists and political opponents. The law was
widely criticized for violating free speech and expired in 1801. However, sedition re-emerged during periods of national
crisis, such as the Espionage Act of 1917 and the Sedition Act of 1918, which targeted anti-war sentiments during World
War 1. These laws led to convictions of individuals like Eugene Debs for criticizing the government, raising concerns
about their impact on free expression.

The U.S. Supreme Court has played a critical role in limiting the scope of sedition laws. In Schenck v. United States
(1919), the Court introduced the “clear and present danger” test, requiring that speech pose an imminent threat to public
safety to be restricted. This standard was refined in Brandenburg v. Ohio (1969), which established that speech is
unprotected only if it is directed at inciting imminent lawless action and is likely to produce such action. This high
threshold has effectively rendered sedition laws obsolete in the U.S., as most prosecutions now rely on specific statutes
addressing incitement, terrorism, or treason.

The U.S. experience highlights the importance of robust judicial oversight in protecting free speech. The Brandenburg
test, with its emphasis on intent and imminent harm, offers a model for India to refine Section 124 A, ensuring that only
speech directly threatening public order is penalized. Additionally, the U.S.’s shift away from sedition laws in favor of
targeted legislation, such as the Patriot Act, 2001, for terrorism-related offenses, suggests that India could replace its
broad sedition provision with laws addressing specific threats, thereby reducing the risk of misuse.

Australia’s approach to sedition provides another comparative perspective. Sedition was historically governed by
common law and later codified in the Crimes Act, 1914. However, concerns about the law’s vagueness and its potential
to suppress political dissent led to significant reforms. In 2010, Australia amended its sedition laws under the National
Security Legislation Amendment Act, replacing the term “sedition” with “urging violence.” The revised laws focus on
specific acts, such as urging violence against the government or racial groups, and require proof of intent to cause harm.
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These changes narrowed the scope of the law, aligning it with Australia’s obligations under the International Covenant
on Civil and Political Rights (ICCPR), particularly Article 19 on freedom of expression.

Australia’s reforms demonstrate a deliberate effort to balance national security with individual rights. By replacing vague
terms like “disaffection” with precise language targeting violent acts, Australia reduced the potential for misuse. The
requirement of intent and the focus on specific outcomes, such as violence, mirror the Indian Supreme Court’s Kedar
Nath ruling but go further by codifying these principles in statute. Australia’s experience suggests that legislative reform,
rather than judicial interpretation alone, can effectively modernize sedition laws to protect free speech while addressing
security concerns.

The comparative analysis of sedition laws in the UK, U.S., and Australia reveals several lessons for India:

1. Repeal or Reform: The UK’s repeal of sedition laws highlights the feasibility of eliminating outdated provisions in
favor of modern alternatives. India could consider repealing Section 124A, as recommended by critics and civil
society, and rely on existing laws, such as those under the Unlawful Activities (Prevention) Act, 1967, to address
genuine threats to national security. Alternatively, Australia’s approach of reforming sedition laws to focus on
specific acts of violence offers a middle ground, allowing India to retain a provision for extreme cases while
minimizing misuse.

2. Judicial Safeguards: The U.S.’s Brandenburg test provides a rigorous standard for restricting speech, requiring both
intent and imminent harm. India could strengthen judicial oversight by codifying the Kedar Nath principles into
Section 124 A, ensuring that only speech inciting violence is penalized. Clear guidelines for lower courts and police
would reduce arbitrary arrests and prosecutions

3. Alignment with International Standards: All three jurisdictions have aligned their laws with international human
rights standards, particularly the ICCPR. India, as a signatory to the ICCPR, must ensure that Section 124A complies
with Article 19, which requires restrictions on free speech to be necessary, proportionate, and narrowly tailored. The
Law Commission of India’s 279th Report (2018) echoes this need, recommending amendments to clarify the law’s
scope and prevent abuse.

4. Addressing Digital Dissent: The rise of social media has transformed the nature of dissent, as seen in cases like
Disha Ravi’s in India. The UK and Australia have adapted their laws to address digital threats without broadly
criminalizing online speech. India could adopt similar targeted measures, such as laws addressing cyber-incitement,
to avoid misapplying sedition to digital activism.

The comparative perspectives underscore the need to balance national security with individual rights, a challenge at the
heart of India’s sedition debate. While the state has a legitimate interest in preventing threats to its stability, the broad
and vague nature of Section 124A allows for its misuse against non-violent dissent. The UK’s repeal, the U.S.’s judicial
safeguards, and Australia’s legislative reforms demonstrate that democracies can protect security without sacrificing free
expression.

In India, the persistence of sedition law reflects the tension between colonial legacies and democratic aspirations. The
law’s frequent invocation against activists, journalists, and students—often for criticizing government policies—suggests
a disconnect between its intended purpose and its actual application. For instance, the arrest of cartoonist Aseem Trivedi
in 2012 for drawings satirizing corruption highlighted how sedition charges can target creative expression, far removed
from any threat to public order.

Based on comparative insights, India could pursue the following reforms:

1. Narrow the Scope of Section 124A: Amend the law to explicitly require proof of intent to incite violence and a
direct link to public disorder, codifying the Kedar Nath principles. This would prevent prosecutions for mere
criticism or dissent.

2. Introduce Procedural Safeguards: Require prior judicial approval for sedition arrests and mandate expedited trials
to reduce the chilling effect of prolonged detentions. Guidelines for police could limit discretionary arrests.
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3. Consider Repeal: Following the UK’s example, India could repeal Section 124 A and rely on existing laws, such as
those addressing incitement or terrorism, to handle genuine threats. This would align with India’s democratic
commitments and international obligations.

4. Public Awareness and Judicial Training: Educate law enforcement and lower courts on the constitutional limits
of sedition, ensuring adherence to Supreme Court precedents. Public awareness campaigns could clarify the rights
to free speech and dissent.

VI. ANALYSIS AND DISCUSSION

The law of sedition in India, enshrined under Section 124A of the Indian Penal Code (IPC), 1860, has evolved from a
colonial tool to suppress dissent to a controversial provision in a democratic society. Despite judicial efforts to limit its
scope, particularly through the Kedar Nath Singh v. State of Bihar (1962) ruling, its vague wording and discretionary
enforcement continue to pose significant challenges to India’s democratic framework. This section provides a
comprehensive analysis of the sedition law’s relevance, its judicial safeguards, socio-political implications, and potential
reforms. By examining its colonial legacy, contemporary misuse, and alignment with constitutional principles, this
discussion aims to propose a path forward that balances state interests with individual freedoms.

The sedition law’s colonial origins remain a central point of contention in assessing its relevance in modern India.
Introduced by the British in 1870 to curb nationalist movements, Section 124A was designed to protect colonial authority
by criminalizing any expression of “disaffection” towards the government. Its retention post-independence, despite
debates in the Constituent Assembly, reflects a pragmatic decision to prioritize state stability in the face of early post-
partition challenges, such as communal violence and regional insurgencies. However, this colonial relic sits uneasily in
a democratic republic that guarantees freedom of speech and expression under Article 19(1)(a) of the Constitution.

The democratic ethos of India, rooted in pluralism and open debate, demands laws that uphold individual liberties rather
than suppress them. Section 124A’s broad and vague terminology—terms like “hatred,” “contempt,” and
“disaffection”—contradicts this ethos by enabling arbitrary enforcement. The law’s colonial purpose of silencing dissent
is at odds with the constitutional vision of a state accountable to its citizens. Critics argue that its continued presence
undermines India’s commitment to democratic principles, as it allows the state to criminalize criticism under the guise
of protecting national security.

Moreover, the law’s relevance is questionable in light of alternative legal frameworks. Statutes like the Unlawful
Activities (Prevention) Act, 1967 (UAPA), and provisions addressing incitement to violence or terrorism already cover
threats to public order and national security. The overlap between Section 124A and these laws suggests that sedition is
redundant, serving more as a political tool than a necessary legal measure. The Law Commission of India’s 279th Report
(2018) acknowledged this redundancy, questioning whether sedition law is essential in a democracy with robust
mechanisms to address genuine threats.

The judiciary has played a critical role in attempting to reconcile Section 124A with constitutional protections. The Kedar
Nath Singh ruling (1962) was a landmark effort to limit the law’s scope, stipulating that only expressions inciting violence
or disrupting public order constitute sedition. This decision sought to align the law with Article 19(2), which permits
reasonable restrictions on free speech for public order and state security. Subsequent cases, such as Balwant Singh v.
State of Punjab (1995), reinforced this principle by acquitting individuals for slogans that did not incite violence,
emphasizing the need for a direct link to public disorder.

Despite these judicial safeguards, their effectiveness is limited by inconsistent application at the lower levels of the
judiciary and law enforcement. Police often file sedition charges without evidence of incitement, as seen in cases like
that of Disha Ravi (2021), where a protest toolkit was deemed seditious despite lacking any call to violence. Lower
courts, too, frequently fail to apply the Kedar Nath threshold, granting bail sparingly and prolonging detentions. This gap
between Supreme Court precedents and ground-level enforcement undermines the safeguards, allowing sedition to be
used as a tool for harassment.

The Supreme Court’s recent interventions, such as in S.G. Vombatkere v. Union of India (2021), where it questioned the

law’s constitutionality, indicate growing judicial concern about its misuse. However, without legislative amendments or
stricter guidelines for police and lower courts, judicial pronouncements alone cannot curb the law’s abuse. The lack of
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accountability for law enforcement agencies filing frivolous sedition cases further weakens these safeguards, leaving
individuals vulnerable to prolonged legal battles and reputational damage.

The socio-political implications of sedition law’s misuse are profound, as it stifles democratic dissent and erodes public
trust in institutions. The law’s frequent invocation against journalists, activists, students, and marginalized communities
creates a chilling effect, discouraging citizens from criticizing government policies. For instance, the arrest of journalist
Siddique Kappan in 2020 for reporting on the Hathras case and student leader Kanhaiya Kumar in 2016 for alleged anti-
national slogans illustrate how sedition is used to target voices challenging the state’s narrative.

This selective enforcement often disproportionately affects marginalized groups, including minorities, Dalits, and those
advocating for social justice. Cases like that of Umar Khalid, charged with sedition for anti-CAA protests, highlight how
the law is used to silence dissent on sensitive issues like citizenship or caste discrimination. Such targeting exacerbates
social inequalities and fuels perceptions of state bias, undermining India’s pluralistic ethos.

The political use of sedition law also raises concerns about democratic backsliding. By framing dissent as a threat to
national security, the state can justify surveillance, arrests, and censorship, weakening the democratic principle of
accountability. The National Crime Records Bureau (NCRB) data shows a rise in sedition cases—93 in 2019 compared
to 70 in 2018—with low conviction rates (around 3%), suggesting that many cases are filed to intimidate rather than
secure convictions. This pattern of harassment erodes public confidence in the legal system and fuels social unrest.

The digital age has amplified these implications, as social media platforms have become key spaces for political
expression. Sedition charges for online posts, such as those criticizing government handling of COVID-19 or economic
policies, demonstrate how the law adapts to new forms of dissent. This trend disproportionately affects young activists
and ordinary citizens, who may lack the resources to navigate legal battles, further chilling public discourse.

Addressing the challenges of sedition law requires a multi-faceted approach that aligns it with India’s constitutional
values and international human rights standards. Based on the comparative perspectives and domestic realities, the
following proposals emerge:

1. Narrowing the Scope of Section 124A: Legislative amendments should codify the Kedar Nath principles, explicitly
requiring proof of intent to incite violence and a direct link to public disorder. Terms like “disaffection” and “hatred”
should be defined precisely to prevent subjective interpretation. This would align the law with the U.S.’s
Brandenburg v. Ohio (1969) test, which requires imminent lawless action, and Australia’s reformed laws focusing
on urging violence.

2. Procedural Safeguards: Introduce mandatory judicial approval for sedition arrests to curb arbitrary police action.
Expedited trials and strict timelines for bail hearings would reduce the chilling effect of prolonged detentions.
Guidelines for police and lower courts should emphasize adherence to Supreme Court precedents, with penalties for
frivolous charges to ensure accountability.

3. Repeal of Section 124A: Following the UK’s example, India could consider repealing sedition law entirely, relying
on existing statutes like the UAPA or IPC provisions on incitement (e.g., Section 153A) to address threats to public
order. Repeal would signal a commitment to democratic freedoms and eliminate the risk of misuse inherent in a
vague colonial law.

4. Judicial Training and Public Awareness: Training programs for judges and law enforcement should emphasize
the constitutional limits of sedition, ensuring consistent application of Kedar Nath principles. Public awareness
campaigns could educate citizens about their free speech rights, empowering them to challenge misuse of the law.

5. Digital-Specific Guidelines: Given the rise of sedition cases involving social media, guidelines should clarify that
online criticism, absent incitement to violence, does not constitute sedition. This would protect digital dissent while
addressing legitimate cyber threats through targeted laws.
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6. International Alignment: Reforms should ensure compliance with Article 19 of the ICCPR, which requires
restrictions on free speech to be necessary and proportionate. Engaging with international human rights bodies could
provide guidance on modernizing India’s legal framework.

Implementing these reforms faces significant hurdles, including political resistance and bureaucratic inertia. Sedition
law’s utility as a tool for political control makes repeal or reform contentious, as governments may prioritize short-term
stability over long-term democratic health. Resistance from law enforcement, accustomed to discretionary powers, could
also hinder procedural changes. To overcome these challenges, a multi-stakeholder approach involving civil society, the
judiciary, and legislature is essential. Public interest litigations, like those in S.G. Vombatkere, can pressure the
government, while advocacy by NGOs and media can amplify calls for reform.

The persistence of sedition law reflects deeper socio-cultural attitudes about dissent and authority in India. The colonial
legacy of viewing criticism as disloyalty persists in some quarters, particularly in politically charged contexts like
Kashmir or anti-government protests. Changing these attitudes requires education and dialogue to foster a culture of open
debate, where dissent is seen as a democratic strength rather than a threat. Engaging community leaders, educators, and
youth can help shift societal perceptions, complementing legal reforms.

VII. CONCLUSION

The law of sedition in India, embodied in Section 124A of the Indian Penal Code (IPC), 1860, represents a complex and
contentious intersection of colonial legacy, democratic principles, and contemporary governance challenges.

This research paper has traced the historical evolution of sedition law from its colonial origins as a tool to suppress
nationalist dissent to its contested application in modern India. Through an analysis of its legal framework, judicial
interpretations, comparative perspectives, and socio-political implications, the paper has highlighted the law’s
misalignment with India’s constitutional commitment to freedom of speech and expression under Article 19(1)(a). The
persistent misuse of Section 124 A, driven by its vague terminology and discretionary enforcement, underscores the urgent
need for reform or repeal to safeguard democratic freedoms. This concluding section summarizes the key findings, offers
actionable recommendations, and reflects on the future outlook for sedition law in India, drawing insights from the
broader socio-legal context.
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